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Proof by Digital Evidence in Libyan Criminal Legislation

*Yuzar ABU SEIF and Najwa WELD DADA !

! Department of Criminal Law-Faculty of Law-Sebha University

Abstract

This research addresses digital evidence in Libyan criminal legislation, highlighting
the evidentiary weight of digital evidence and its role in countering cybercrimes. The
study aims to define the legal concept of digital evidence, evaluate the Libyan
legislature's position, outline legal and technical safeguards for its collection and
preservation, demonstrate its probative value under the principle of judicial discretion,
and analyze legislative and technical challenges to propose effective solutions.
Adopting a descriptive-analytical methodology to examine legislative texts—notably
the Code of Criminal Procedure and Cybercrime Law No. 5 of 2022—the research
highlights a procedural deficiency in relying on general rules due to the lack of
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independent provisions for searching virtual spaces. Meanwhile, comparative
legislation explicitly recognizes digital outputs as valid evidence approaching
certainty, provided they meet lawfulness requirements.

Accordingly, the study recommends that the Libyan legislature explicitly enact
provisions accepting digital evidence as independent proof with conclusive authority,
add specific rules for searching virtual spaces, and equip law enforcement agencies
with advanced digital laboratories. It also emphasizes continuous training for judicial
and law enforcement authorities, drawing on the French experience at the Ecole
Nationale dela Magistrature, and enhancing cooperation between academic institutions
and the Attorney General's research center.

Keywords : Criminal Evidence, Digital Evidence, Libyan Criminal Legislation,
Cybercrimes, Criminal Justice.
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